Government of Himachal Pradesh
Department of Horticulture

No.HTC-B(15)17/2013

NOTIFICATION

TYPED

Dated, Shimla-2, the

In supersession of this department’s Notification of even No. dated 23.07.2016, in
exercise of the power conferred by Section 3 of the Himachal Pradesh Public Service Guarantee Act, 2011, the
Governor, Himachal Pradesh is pleased to notify the services, Designated Officer, first appellate authority,
second appellate authority and stipulated time limits pertaining to Horticulture Department for the purpose of

Act ibid:
Designation | Time limit | Designation |Designation
S Services Workflow Officers concerned Days .Of fqr_ of first of second
No. Designated | providing | appellate appellate
Officer services authority authority.
Grant of Scrutiny of Horticulture Development 5
License for application Officer Block 45 Davs
Registration/ Horticulture Development after rec)e/:i t
Renewal of Spot Inspection Officer Block/Subject of P
frwt_ and _ Matter Speuallst/ 25 Senior Plant | application Joint Director Dlrgctor of
nurseries recommendation Deputy Director of . . of Horticulture,
1 ] . Protection | complete in . .
under ‘The Horticulture - Horticulture, | Himachal
. Officer all respects :
Himachal . . . Shimla Pradesh.
. Subject Matter Specialist in
Pradesh fruit .
. (Nursery Inspection & accordance
Nursery Issue of license R 30 .
: : Certification)/Competent with
Registration Authorit
Act 1973’ uthority
Scrutiny of Horticulture Development i) Senior
application Sample | Officer Block/ Subject 15 analytical
Advisory Collectionand | Matter Specialist/ Deputy Officer at 120 Days Joint Director of
service on forwarding to lab | Director of Horticulture Directorate after . Horticulture,
- . Director of -
2 |Plant Nutrition Horticulture Development level receipt of Horticulture Himachal
through Leaf | Sample Analysis . P ii) Deputy sample : ' Pradesh.
- Officer / : Shimla
Analysis and . - 90 | Director of |form farmer
. Subject Matter Specialist -
recommendation (Plant Nutrition) the Distt
concerned
Communit Subject Matter Specialist 20 Days | Joint Director | Director of
3 Cannin y Preparation of | (Microbiologist & Quality 20 Fruit after receipt of Horticulture,
Servicg processed products Control) / Fruit Technologist of raw Horticulture | Himachal
Technologist. material Shimla Pradesh.
Scrutiny of Horticulture Development 30 days
3 Iica%;on Officer/ Subject Matter 5 after
PP Specialist satisfactory
Spot Inspection Horticulture Development field
Grant of P ang Officer/Subject Matter 25 verification
subsidy on . Specialist/ Deputy of P
. recommendation . . . Joint Director
~ inputs Director of Horticulture Deputy completion of Director of
finfrastructure . of approved . .
Director Horticulture |Horticulture,
created/other - work as per .
4 - Horticulture ok (Externally Himachal
horticulture availability -
activities of concerned of the aided Pradesh,
under MIDH assli:g;?\iietgfthe Deputy Director of District budget gﬁ:ﬁ ?;S)Z Shimfa-2.
IRKVY/ aoolicant through Horticulture/Subject 30 under the
PMKSY prEFT /RTGS? Matter specialist. relevant
scheme of
state Gowt. /
Central
Gowvt.
By Order

Sd/-
(Jagdish Chander Sharma)

Principal Secretary (Hort.) to the
Government of Himachal Pradesh.




Endst. No. As above Dated, Shimla-2 the 03.01.2017
Copy forwarded to:-

The Secretary, State Information Commission, H.P. Shimla-2.

All Deputy Commissioners, H.P.

The Secretary (AR) to the Govt. of Himachal Pradesh. Shimla-2.

The Director of Horticulture, w.r.t. his letter No. 5-8/2014(GG)Udyan-1V, dated 30" November,
2016.

All Addl./Joint/Deputy Directors of Horticulture.

The Controller, Printing & Stationary Department, Shimla-3 for publication in Rajpatra.

7. Guard File.

PopnE

o o

(R. R. Patyal.)

Joint Secretary (Hort.) to the
Government of Himachal Pradesh
Ph. No.: 0177-2622765



Government of Himachal Pradesh
Department of Horticulture

No. HTC -B (15)17/2013 Dated, Shimla-2, the 28.02.2017

NOTIFICATION

In partial modification to this department’s notification of even
No. dated 08-02-2017, in exercise of the power conferred by session 3 of the Himachal Pradesh
Public Service Guarantee Act, 2011. The Governor, Himachal Pradesh is pleased to appoint
State Information Commissioner as Second Appellate Authority in place of Director of

Horticulture, HP for the purpose of the Act ibid.

By Order

Jagdish Chander Sharma
Principal Secretary (Hort.) to the
Government of Himachal Pradesh

Endst. No. As above Dated, Shimla-2 the 28-02-2016
Copy forward to: -

The Secretary, State Information Commission, H.P .Shimla-2

All deputy Commissioners, H.P.

The Secretary (AR) to the Govt. of Himachal Pradesh, Shimla-2

The Director of Horticulture, H.P. Shimla-2

All Addl./Joint/Deputy Directors of Horticulture.

The Controller, Printing & Stationary, Department, Shimla-3 for publication in Rajpatra.
Guard File.

No ok wbhE

(R.R. Patyal.)
Joint Secretary (Hort.) to the
Government of Himachal Pradesh.
Ph. N0.0177-2622765
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THE HIMACHAL PRADESH PUBLIC SERVICES GUARANTEE
ACT, 2011

ARRANGEMENT OF SECTIONS
Sections:

1. Short title, extent and commencement.
2. Definitions.

3. Notification of services, designated officers, first appellate
authority, second appellate authority and stipulated time
limits by the State Government.

Right to obtain service within stipulated time limit.

4
5. Providing services in stipulated time limit.

6. Appeal.

7. Powers and functions of second appellate authority.
8. Penalty.

9. Protection of action taken in good faith.

10. Bar of jurisdiction.

11. Power to make rules.

12. Power to remove difficulties.

THE HIMACHAL PRADESH PUBLIC SERVICES GUARANTEE
ACT, 2011

(ACT NO. 34 OF 2011)*

(Received the assent of the Governor on the 21 September 2011 and
was published in Rajpatra, Himachal Pradesh both in Hindi and English on
24™ September, 2011, pp. 3245-3253).

An Act to provide for the delivery of services to the people of the State of
Himachal Pradesh within the stipulated time limit and for the
matters connected therewith or incidental thereto.

Amended, repealed or otherwise affected by,-

H.P. Act No. 18 of 2019% assented to by Governor on 13"
November, 2019, published both in Hindi and English in the
Rajpatra, Himachal Pradesh, dated the 19™ November, 2019, pp.
8039-8041.

1. Passed in Hindi by the Himachal Pradesh Vidhan Sabha . For Statement of
Objects and Reasons see the Rajpatra, Himachal Pradesh, dated 25" August,
2011, pp. 2461 and 2465.

Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of
Objects and Reasons see the Rajpatra, Himachal Pradesh, dated 31% August,
2019, pp. 5393 and 5394-5395.



THE HIMACHAL PRADESH PUBLIC SERVICES GUARANTEE ACT, 2011 2

BE it enacted by the Legislative Assembly of Himachal Pradesh in the
Sixty-second Year of the Republic of India as follows:-

1. Short title, extent and commencement.- (1) This Act may be
called the Himachal Pradesh Public Services Guarantee Act, 2011.

(2) It shall extend to the whole of the State of Himachal Pradesh.

'[(3) It shall be deemed to have come into force on the 24" day of
September, 2011.]

2. Definitions.- In this Act, unless the context otherwise requires,-

(a)

(b)

(©)
(d)

(€)
(f)

(@)

(h)

(i)

()

(k)

(1)

“designated officer” means an officer notified as such for
providing the services under section 3;

“eligible person” means person who is eligible for the notified
services;

“first appellate authority” means an officer who is notified as
such under section 3;

“notification” means a notification published in the Official
Gazette ;

“Official Gazette” means the Rajpatra, Himachal Pradesh;

“prescribed” means prescribed by the rules made under this
Act;

“right to service” means right to obtain the service within the
stipulated time limit under section 4;

“service" or “public service” means any service notified
under section 3;

“second appellate authority” means the State Information
Commission notified as such under section 3 ;

“State Government” means the Government of Himachal
Pradesh;

“stipulated time limit” means maximum time to provide the
service by the designated officer or to decide the appeal by
the appellate authorities as notified under section 3 ; and

“State Information Commission” means the State Information
Commission constituted under sub-section (1) of section 15
of the Right to Information Act, 2005 (22 of 2005).

3. Notification of services, designated officers, first appellate
authority, second appellate authority and stipulated time limits by the
State Government.- The State Government may, from time to time, notify
the services, designated officers, first appellate authority, second appellate
authority and stipulated time limits for the purpose of this Act.

1.  Sub-section (3) substituted vide H.P. Act No. 18 of 2019.
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4. Right to obtain service within stipulated time limit.- The
designated officer shall provide the service notified under section 3 to the
person eligible to obtain the service, within the stipulated time limit.

5. Providing services in stipulated time limit.- (1) Stipulated time
limit shall start from the date of receipt of application for notified service by
the designated officer or the person subordinate to him authorized to receive
such applications and such application shall be duly acknowledged by him.

(2) The designated officer on receipt of an application under sub-
section (1) shall, within the stipulated time limit, either provide service or
reject the application and in case of rejection of application, shall record the
reasons in writing and intimate to the applicant.

(3) Where a request has been rejected under sub-section (2), the
designated officer, shall communicate to the person making the request,—

(i) the reasons for such rejection;

(ii) the period within which an appeal against such rejection may
be preferred; and

(iii) the particulars of the appellate authority.

(4) If the designated officer does not comply with sub-section (1),
then the applicant aggrieved from such non-compliance may appeal to the first
appellate authority.

6. Appeal.- (1) Any person, whose application is rejected under sub-
section (2) of section 5 or who is not provided the service within the stipulated
time limit, may file an appeal to the first appellate authority within thirty days
from the date of rejection of application or the expiry of the stipulated time
limit, as the case may be :

Provided that the first appellate authority may admit the appeal after
the expiry of the period of thirty days if he is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

(2) The first appellate authority may order the designated officer to
provide the service within the specified period or may reject the appeal.

(3) An appeal under sub-section (1) shall be disposed of within thirty
days of the receipt of the appeal or within such extended period not exceeding
a total period of forty-five days from the date of filling thereof, as the case
may be, for reasons to be recorded in writing.

(4) If the designated officer does not comply with the order of
providing the service under sub-section (2), then the applicant aggrieved from
such non-compliance may file a second appeal to the second appellate
authority.

7. Powers and functions of second appellate authority.- (1) A
second appeal against the decision under sub- section (2) of section 6 shall lie
within sixty days from the date of decision to the second appellate authority:
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Provided that the second appellate authority may admit the appeal
after the expiry of the period of sixty days, if he is satisfied that the appellant
was prevented by sufficient cause from filing the appeal in time.

(2) The second appellate authority may order the designated officer to
provide the service within such period as he may specify or may reject the
appeal:

Provided that in addition to order to provide service, he may impose
penalty under section 8.

(3) The first appellate authority and the second appellate authority
shall, while conducting proceedings under this section have the same powers
as are vested in a civil court while trying a suit under the Code of Civil
Procedure, 1908 (5 of 1908).

(4) In any appeal proceedings, the onus to prove that denial of a
request was justified shall be on the designated officer, who denied the request
or failed to provide the services within stipulated time limit.

8. Penalty.- (1) Where the second appellate authority is of the opinion
that the designated officer has failed to provide service or has caused delay in
providing such service without sufficient and reasonable cause, then he may
impose a lump sum penalty which shall not be less than one thousand rupees
but not more than five thousand rupees:

Provided that the designated officer shall be given a reasonable
opportunity of being heard before any order of penalty is passed against him.

(2) The second appellate authority may order to give any amount as
compensation to the appellant from out of the penalty imposed under this
section, but the amount of such compensation shall not exceed the amount of
penalty imposed:

Provided that any penalty imposed under this section on the
designated officer for delay in providing the service or refusal to provide
service shall be borne by such officer in personal capacity but not as a
functionary of the State Government unless the second appellate authority
directs otherwise:

Provided further that the second appellate authority may, after hearing
the designated officer, apportion the amount of penalty amongst designated
officer and any other officer(s) as may be found to have contributed to such
denial or delay in providing the service.

(3) If the second appellate authority is satisfied that the designated
officer has failed to discharge the duties under this Act, without sufficient and
reasonable cause, then it may also recommend to the appointing or
disciplinary authority of the designated officer that disciplinary action under
the applicable service rules be also initiated against such officer.

9. Protection of action taken in good faith.- No suit, prosecution or
other legal proceedings shall lie against any person for anything which is in
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good faith done or intended to be done under this Act or the rules made
thereunder.

10. Bar of jurisdiction.- Save as otherwise expressly provided in this
Act, every order made by designated officer, first appellate authority or
second appellate authority shall not be called in question by any court or
before any officer or authority.

11. Power to make rules.- (1) The State Government may, by
notification published in the Official Gazette, make rules to carry out the
provisions of this Act.

(2) Every rule made under this Act, shall be laid, as soon as may be
after it is made, before the State Legislative Assembly, while it is in session
for a total period of ten days which may be comprised in one session or in two
or more successive sessions, and if, before the expiry of the session, in which
it is so laid or successive sessions aforesaid, the Legislative Assembly agrees
in making any modification in the rule or agrees that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be, so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule.

12. Power to remove difficulties.- If any difficulty arises in giving
effect to the provisions of this Act, the State Government may by order, not
inconsistent with the provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period
of two years from the date of commencement of this Act.

VALIDATION SECTION ADDED VIDE THE HIMACHAL PRADESH
PUBLIC SERVICES GUARANTEE (AMENDMENT AND
VALIDATION) ACT, 2019 (ACT NO. 18 OF 2019)

3. Validation.- Notwithstanding anything contained in any law or in
any judgment, decree or order of any court, all the things done or actions
taken, notifications and rules etc. notified under the principal Act on or after
24" September, 2011, shall for all purposes be deemed to be and to have
always been, validly done, taken or passed as if the principal Act was in force
on that date and shall not be called in question before any court, tribunal,
commission or authority on the ground of any defect in the commencement of
the principal Act.




(Authoritative English Text of this Government Notification No.Per(AR)B(15)-1/2010 vol-I, dated

21.11.2011 as required under article 348(3) of the Constitution of India)

Government of Himachal Pradesh
Administrative Reforms organization.

NOTIFICATION
No. Per(AR)B(15)-1/2010-Vol-I Dated 21.11.2011

Whereas the draft Himachal Pradesh Public Services Guarantee
Rules, 2011 were published in the Rajpatra, Himachal Pradesh dated 19/10/2011 vide this
Department notification of even number dated 17/10/2011 for inviting objection(s) or
suggestion(s) from the person(s) likely to be affected thereby within a period of 30 days from the
date of their publication;

And whereas the objection(s) or suggestion(s) received within the
stipulated period have been duly considered by the Government;

Now therefore, in exercise of the powers conferred by sub-section
(1) of section 11 of the Himachal Pradesh Public Services Guarantee Act, 2011, the Governor,
Himachal Pradesh is pleased to make the following rules, namely:-

1. Short title and commencement. - (1) These rules may be called the Himachal Pradesh
Public Services Guarantee Rules, 2011.

(2) They shall come into force from the date of their final publication in the Official
Gazette.
2. Definitions.- (1) Inthese rules, unless the context otherwise requires,-
(a) “Act” means the Himachal Pradesh Public Services Guarantee Act, 2011;
(b) “Form” means a form appended to these rules; and
(c) “ section” means the section of the Act.

(2) The words and expressions used in these rules but not defined shall have the same
meanings as respectively assigned to them in the Act.

3. Issuing of acknowledgement to the applicant.- (1) The designated officer or the
person authorized by him under sub-section (1) of section 5 shall acknowledge the receipt of the
application and if necessary documents have not been attached, the person receiving the
application shall mention the same in the acknowledgement in Form-I without any time limit:

Provided that where the application is complete in all respects, the person receiving the
application shall mention the time limit within which the application for providing service(s) shall be
disposed of.

(2) The public holidays falling within the stipulated time limit to dispose of the application
for providing of service(s) shall be excluded for the computation of time.
4. Display of information on the notice board and official website.- The designated
officer shall cause to exhibit the information of the services to be provided on the official website of
his office as well as on the notice board of the office installed at a conspicuous place in Form-II for
the convenience of the general public.
5. Procedure in appeals before appellate authorities.- (1) The Memorandum to the
appellate authorities shall be filed in duplicate in respect of appeals to be filed before the first



appellate authority and in triplicate for appeals before the second appellate authority on a plain
paper without any fee and shall contain the following information, namely:-

(i)
(ii)

(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(2)

name and address of the appellant;

name and address of the designated officer against whose refusal to acknowledge
the application, or rejection of application, or non-providing of services within the
stipulated time limit the first appeal has been filed;

name and address of the first appellate authority against whose decision the second
appeal has been filed;

if the appeal has been filed against the non- issuance of acknowledgement by the
designated officer the date of making application and the name and address of the
designated officer to whom the application was made;

Copy of order if any, against which the appeal is filed;

the grounds for appeal;

prayer or relief sought;

verification by the appellant; and

any other relevant information which the appellant may like to furnish.

The following documents shall be annexed with every application for appeal,
namely:-

(a) self attested copy of the order against which appeal is filed;

(b) the copies of the documents mentioned in the application for appeal; and

( c) the index of the documents annexed with the appeal.

6. Procedure for hearing and disposal of appeal(s).- (1) The first and second appellate
authorities for the disposal of appeal -

(a)
(b)

(c)

shall examine the relevant documents, public records or their copies;

if need be, may authorize any officer to inquire into the matter and to submit to it a
report in relation to the findings thereon; and

may examine the appellant or / and the designated officer or first appellate
authority as it deems fit.

(2) Where the first or second appellate authority calls for any official record from the
designated officer or the first appellate authority in case of second appeal, it shall return
the original record within ten days to the concerned officer or authority after retaining
the requisite copies of the same.

7. Service of notice of hearing by the appellate authorities.- (1) The appellate authority

may cause service of notice of hearing to the parties in any of the following manners, namely:-

(2)

hearing.

(3)

(4)

(i) by issuing directions to appellant personally ; or

(i) by registered post with acknowledgement due; or

(iii) through the concerned designated officer.

The parties shall be given prior notice of at least seven days before the date of

The parties may appear in person or may depute their representatives to argue their
case at the time of hearing before the appellate authorities.

Where either of the parties fails to appear in person or through their representative
at the date of hearing the appellate authorities shall decide the matter purely on
merit exparte.

8. Orders in appeal.- In deciding the appeals the following procedure shall be adopted, namely:-

(a)

(b)

the orders shall be made publically and shall be recorded in writing and duly signed
by the first appellate authority or the second appellate authority, as the case may
be;

the copies of the orders passed by the first appellate authority shall be supplied to
the designated officer and the appellant free of cost;



(c) the copies of the orders passed in second appeal shall be supplied to the appellant,
designated officer and the first appellate authority; and
(d) in case the second appellate authority imposes a penalty under section 8, it shall
endorse a copy of the order to the concerned -
(i) Drawing and Disbursing Officer with the direction to effect recovery of the
Amount of penalty imposed on the designated officer or any other officer as
per directions contained in the said order.
(i) Appointing/Disciplinary Authority if a disciplinary action has been proposed in
the order under the applicable service rules.
9. Deposit of the penalty amount.- (1) If compensation has been ordered to be paid to
the appellant, the amount of penalty shall firstly be utilized for the payment of compensation to the
appellant and if there remains any residue amount of penalty after the payment of compensation, it
shall be dealt with as per sub-rule (2).

(2) The amount of penalty imposed under section 8 shall be deposited in the appropriate
Government treasury under the Head of account “0070-Other Administrative Services, 60-Other
Services, 800-Other receipts, 13-Penalty and fine under HP Public Services Guarantee Act, 2011”.

10. Records to be maintained by the designated officer and the appellate authorities.-
The designated officer and first and second appellate authorities shall maintain the records of
application received and the appeal filed in registers maintained in Forms-Ill, IV and V respectively.

Form-I
(See rule 3)
Acknowledgement under the HP Public Services Guarantee Act, 2011
Received an application for public service under the Himachal Pradesh Public Services

Guarantee Act, 2011 for the Service/public Service from Smt./Shri-------
(a) The request is incomplete and following additional documents be attached and
requirements fulfilled:-

o

 ——

| S

(b)  Application is complete and the time limit for the service is ---------=-===-=-=--- days

Stamp and signature of authorized Officer Name and designation of Designated Officer
Date------- Name and Designation of authorized Officer

Number of Service application. Name of the Officer-------



Name of the Office

Name of the Designated Officer

FORM-II
(See rule 4)

NOTICE BOARD

Designation
Sr. Name of the | Documents to | Stipulated time | Name and| Stipulated time Name and address
No. service /Public | be  attached | limit for | address of the| limit fon of  the second
Service. with the | providing first appellate| disposal of first] appellate authority.
application. service(s). authority. appeal.
(list enclosed)
1. 2. 3. 4, 5. 6. 7.
1.
2.




(1)

in the office of the designated officer.

Name and designation of the person authorized to receive application(s)

(2) Time limit for filing the first appeal.
(3) Time limit for filing the second appeal.
Note: Please obtain the acknowledgement of your application.
FORM-III
(See rule 10)
Form of register to be maintained by the designated Officer
Office of the
Year------------—---
Sr. No. Name and address | Service for which | Stipulated time | Application Date of Order
of the applicant. application  has | limit for | accepted/rejected. passed and its
been received. providing brief details.
service.
2. 3. 4, 5. 6.

wWNPe




FORM-IV
(See rule 10)

Department of

Form of Register to be maintained in the office of first appellate authority i.e.

office of
Sr. No. Name and Date of filing Name  of the | Last date of | Date of Order
address of the of first designated officer | stipulated time | and brief details
appellant. appeal. (alongwith the | limit. of order passed
name of the office) in appeal.
against whose
decision appeal is
filed.
1. 2. 3. 4. 5. 6.
1.
2.
3.




FORM-V
(See rule 10)

Form of register to be maintained in the office of the second appellate authority.
Name of office of the second appellate authority.

Sr. No. Date of filing Name of the first
second appellate  authority
appeal (along with name of

office) against whose
decision appeal has

Particulars of disposal of second
appeal

(a) Rejection-----

(b) Penalty--------

(c) Departmental proceedings

Brief  details
order passed.

of

been filed. | -
(d) Payment of compensation. --
1 2. 3 4. 5.
(1)
(2)
(3)
By order
Principal Secretary (AR) to the
Government of Himachal Pradesh
Endst. No. As above. Dated Shimla-2, the 21.11 2011.

Copy forwarded to the following for information & necessary action:-
1. All the Administrative Secretaries to the Government of Himachal Pradesh
2. All the Divisional Commissioners in Himachal Pradesh.




. The Accountant General (Audit) HP Shimla-3.

The Resident commissioner, HP Himachal Bhavan, Sikandra Road, New Delhi.
All the Heads of Departments in Himachal Pradesh.

All the Deputy Commissioners in Himachal Pradesh.

. All the Managing Directors, Boards/Corporations in Himachal Pradesh.

. The Resident Commissioner, Pangi at Killar, Distt Chamba, HP.

9. All the Vice Chancellors of Universities, in Himachal Pradesh.

10. The Secretary to the Governor, HP Shinla-2.

11. The Secretary, HP Vidhan Sabha, Shimla-4.

12. The Registrar, High Court of Himachal Pradesh, Shimla-171001.

13. The Secretary, State Information Commission, HP Shimla-2.

14. Secretary, HP Public Service Commission, Shimla-4.

15 The Controller, Printing and Stationery, HP for publication in the Rajpatra (Extra
Ordinary)

Joint Secretary (AR) to the
Government of Himachal Pradesh
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